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Dear Ms. Searcy:
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SAMUEL I. ROSENMAN (1896-1973)

RALPH F. COLIN (1900-1985)

Herewith for. filing, on behalf of our client, Mercer County
Community College ("MCCCH), licensee of Noncommercial Educational
Stations WWFM(FM) , Trenton, New Jersey, and WWNJ(FM) , Dover
Township, New Jersey, are the original and fourteen (14) copies
of its Petition for Rulemaking to amend Section 74.1231 of the
Commission's Rules regarding alternative signal delivery for non
commercial educational FM translators.

Please direct all inquiries and communications concerning
this matter to Howard J. Braun, Esquire, or the undersigned.

~ruz.y~

Diane L. Mooney I
Enclosures

cc: As .on certificate of Service
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In the matter of

Amendment of Part 74 of the
Commission's Rules to Provide
for Satellite & Terrestrial
Microwave Feeds to Noncommercial
Educational FM Translators

To: The Commission

)
)
)
)
)
)
)

RM-

Petition for Rul..aking

DICBI COUftY COJlllU)lITY COLLBQB ("MCCC"), licensee of noncom

mercial educational ("NCE") stations WWFM(FM), Trenton, New Jersey,

and WWNJ(FM), Dover Township, New Jersey, by its attorneys and

pursuant to Section 1.401 of the Commission's Rules, hereby

petitions for institution of a rulemaking proceeding to amend

section 74.1231 of the Rules to allow all NCE-FM translators owned

and operated by their primary NCE-FM stations to receive signals

from their primary stations for rebroadcast by any technical means.

In support whereof, the following is shown:

Background

1. MCCC' s NCE station WWFM provides a unique fine arts

format, including classical music, pUblic affairs and cultural

programming to a significant area of central New Jersey encom-

passing Trenton, the capital of the state. MCCC's sister NCE

station WWNJ operates as a 100% satellite of WWFM in the Dover
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Township area of southeastern New Jersey, and currently receives

WWFM's signal via Ku Band satellite.

2. MCCC is also the licensee of three NCE-FM translators

operating on non-reserved commercial channels (Channels 221-300)

at various locations in New Jersey and Pennsylvania, which receive

the signal of WWFM over-the-air and rebroadcast same. MCCC holds

construction permits and has an application pending for a total of

eight additional NCE-FM translators on non-reserved channels at

other locations in New Jersey. A list of MCCC' s FM translators and

application are attached in EXhibit 1. MCCC eventually plans to

establish a regional broadcast network, including WWFM, WWNJ and

its FM translators, to provide high quality NCE programming to an

expanded area of New Jersey and eastern Pennsylvania, consistent

with the paramount public interest. Importantly, this is a

classical music and public affairs program service which is

presently not readily available to vast portions of the population,

which MCCC would serve by its translator network.

3. Although noncommercial reserved channels (Channels 200-

220) were available when MCCC initially filed its various trans

lator applications, MCCC was technically unable to utilize them due

to impermissible predicted interference to full-service station

WPVI-TV on Channel 6 at Philadelphia, pennsylvania, the Grade B

contour of which encompasses most of New Jersey. Hence, an PM

translator whose output frequency lies within the reserved channel

band could not be constructed in MCCC's New Jersey service area.
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Specifically, under Section 73.525 of the Rules, contour overlap

between the predicted interference contours of NCE-FM translators

on reserved channels and the predicted Grade B contours of TV

stations operating on Channel 6 is prohibited. Accordingly, MCCC

was forced to apply for non-reserved channels for its NCE-FM

translators, which appeared to be an appropriate and feasible

alternative at the time.

4. However, the recent authorization of several full-service

FM and FM translator stations l on frequencies adjacent to those of

WWFM (89.1 MHz) and WWNJ (91.1 MHz) seriously threatens the

continued viability and existence of MCCC's FM translators and

proposed operations. Specifically, MCCC' s NCE-FM translators

currently receive the primary signal to be rebroadcast off-air, as

required by Section 73. 1231 (b) of the Rules. However, due to

predicted interference from the new full-service FM and FM

translator stations, off-air reception of WWFM and WWNJ by MCCC's

FM translators is and will be significantly hampered if not

entirely precluded. Under these circumstances, the only feasible

and economic alternative for MCCC to feed its FM translators is via

Ku Band satellite, like it currently utilizes for WWNJ. This

option clearly would be practical and would serve the paramount

~, station WBZC (NCE-FM), Channel 205, Pemberton, New
Jersey; station WJTF (NCE-FM), Channel 217, Ocean City, New Jersey:
and NCE-PM Translator Station W207AB, Channel 207, Atlantic City,
New Jersey. AlSO, a proposed new NCE-FM station on Channel 205 at
Atlantic City, New Jersey (File No. BPED-910509MA), will have a
similar adverse impact on MCCC's translator operations.
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public interest by improving reception and permitting MCCC to

better control the quality of its broadcast signal.

5. However, under existing Section 74.1231(b) of the Rules,

MCCC's FM translators must receive the primary signals of WWFM or

WWNJ off-the-air and are precluded from using AU alternative

signal delivery methods, including satellite, simply because the

translator facilities operate on non-reserved channels. Accord

ingly, as more fully detailed below, MCCC seeks appropriate

amendment of Section 74.1231(b) to permit it to utilize alternative

signal delivery methods, including satellite, for its NCE-PM

translators.

propo.al

6. Section 74.1231 (b) of the Rules generally allows only NCE

FM translators assigned to re.erved channels that are owned and

operated by their primary NCE-FM stations to receive signals from

their primary stations for rebroadcast via any technical means,

such as satellite or terrestrial microwave. NCE-FM translators,

however, operating on DOD-re.erved channels for unique reasons

explained above, are thus limited to the rebroadcast of signals

received over-the-air from their primary station or another

translator. Although the Commission adopted this distinction

between reserved and non-reserved FM channels in In re Amendment

of Part 74 of the Commission's Rules to Provide for Satellite and

Terrestrial Microwave Feeds to Noncommercial Educational FM



- 5 -

Translators, 3 FCC Rcd 2196 (1988) ("Report and Order"), MCCC

respectfully submits that there really is no valid basis for this

distinction to continue.

7. In relaxing the FM translator rules, the commission

specifically recgqnized that the use of alternative signal delivery

methods for NCE-FM stations on reserved channels that are owned and

operated by their primary station would permit extension of

noncommercial radio service to unserved and underserved areas and

would facilitate improvement in the service provided by existing

NCE-FM translators. Report and Order at 2198. The Commission

specifically stated that, "[T]he restriction on signal delivery to

over-the-air technology limits both the area which can be served

and the quality of the signal that can be received by the public."

In re Amenamentof Part 74 of the Commission's Rules to Provide for

Satellite and Terrestrial Microwave Feeds to Noncommercial

Educational FM Translators, 4 FCC Rcd 6459, 6462 (1989).

8. The Commission also found that the benefits of "localism"

would not be reduced by elimination of the signal delivery

restriction. Specifically:

"A noncommercial FM station has always been permitted to own
and operate a NCE-FM translator beyond its 1 mV/m contour.
ThUS, our action did not change our policy that, in effect,
allows the use of NCE-FM translators for extending service
beyond the primary station's \ local' area to unserved or
underserved areas." .I.s;l.

Moreover, the Commission acknOWledged that significant benefits

could be reaped by noncommercial entities utilizing alternative

signal delivery technology:
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"Since nonco_ercial stations typically operate with far lower
bUdgets and smaller audiences than commercial stations, we
believe it is appropriate to facilitate methods of operation
that might lower their costs, increase the technical quality
of their signals and improve their audiences." .Isl.

9. The Commission also emphasized that the status of NCE-FM

translators vis-a-vis full service FM stations would not be altered

by the rule-change and that such stations would continue to operate

on a secondary, interference-free basis. Report and Order at 2198.

with respect to translator networks that might be created as a

result of the rule-change, the Commission explicitly stated, ..

we bel ieve that such networks would not be inimical to the

fundamental nature of the noncommercial educational FM translator

service." .Isl.

10. Most significantly, the Commission offered no rationale

whatsoever for ~ extending the option of alternative signal

delivery to NCE-FM translators on non-reserved channels as proposed

herein. Indeed, MCCC respectfully submits that none exists where

such translators are owned and operated by their primary NCE

station and rebroadcast the signal of same, as is the case with

MCCC •s FM translators. This point cannot be overstated. The

commission is required to clearly articulate the basis for its

decision with sufficient clarity so that the courts can discern the

basis for the agency's decision-making. BOwman Transportation v.

Arkansas Best Freight Systems. Inc., 419 U.S. 281, 95 S.ct. 438,

42 L.Ed.2d 447 (1974). However, the Commission failed to articu

late any basis at all for not permitting NCE-FM translators on non-



- 7 -

reserved channels to utilize alternative signal delivery methods.

11. The Commission subsequently revisited these alternative

signal delivery issues in its comprehensive reevaluation of the FM

translator rules. In re Amendment of Part 74 of the CommissiQn's

Rules Concerning FM TranslatQrs, 5 FCC Rcd 7212 (1990). HQwever,

in response to several prQposals by educatiQnal and public

brQadcasters tQ extend the alternative signal delivery QptiQn tQ

NCE-FM translatQrs Qwned and Qperated by their primary statiQn Qn

nQn-reserved channels tQ aVQid interference with TV Channel 6, the

CQmmissiQn cursQrily cQncluded that" ••• any further extensiQn Qf

authQrity WQuld be incQnsistent with the rQle Qf FM translatQrs as

a secQndary service nQt intended tQ supplant the services prQvided

by radio brQadcasters." ~. at 7221. surprisingly, nQ further

explanatiQn was given. CQnsequently, MCCC submits that the

CQmmissiQn simply swept the Channel 6 prQblem under the rug and

wholly failed tQ prQvide any ratiQnale fQr distinguishing between

nQn-independent NCE-FM statiQns Qn reserved channels and thQse Qn

nQn-reserved channels in a legally sufficient fashiQn.

12. In fact, the very same reaSQns apply fQr exempting nQn

reserved channel NCE-FM translatQrs frQm the CQmmissiQn's signal

delivery restrictiQn, as apply tQ reserved channels. Non-cQmmer

cial brQadcast service WQuld be similarly extended and signal

quality imprQved, "IQcalism" and the secQndary status Qf FM

translators WQuld nQt be undermined, and typically nQn-prQfit NCE

licensees would be assisted all in the paramQunt public
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(See " 7-9, supra.) Also, and importantly, NCE

entities, like MCCC, who are unable to utilize reserved frequencies

due to TV Channel 6 interference2
-- and, thus, through no fault of

their own are precluded from utilizing alternative signal delivery

methods under current Section 73.1231(b) -- would not be unfairly

prejudiced and could better serve the public interest, consistent

with the Commission I s policy of furthering the development and

expansion of NCE-FM public radio. MCCC also submits that modifica

tion of Section 73.1231(b) as proposed herein would constrain NCE-

FM translators on non-reserved channels to retransmitting only the

signal of their own primary NCE station, thus eliminating any

possibility that the translators would be used for commercial

purposes.

CODclu.ioD

13. Accordingly, MCCC requests the Commission to amend

Section 73.1231(b) of the Rules, in pertinent part, by deleting

references to reserved channels as follows:

" ••• a noncommercial educational FM translator station owned
and operated by the licensee of the primary noncommercial
educational FM station it rebroadcasts may use alternative
signal delivery means, including, but not limited to,
satellite and terrestrial microwave facilities, provided,
however, that an applicant for a noncommercial educational FM
translator station owned and operated by the licensee of the
primary noncommercial educational FM station it rebroadcasts
complies with either paragraph (b) (1) or (b) (2) of this

2 As noted above, the choice of FM translator frequencies
available to MCCC was dictated by channel availability and the
proximity of TV Channel 6 in Philadelphia, Pennsylvania.
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section: •••• n

WHEREFORE, in light of the foregoing, MCCC requests the

Commission to institute a rulemaking proceeding to amend section

73.1231(b) as set forth herein.

Respectfully submitted,

IIIIRC•• C01Jl1'1'Y COIOlUIII'1'Y COLLEGE

By:

By:

-~rl~~~(~lM
~L.
Diane L. Mooney

ROSENMAN & COLIN
1300 - 19th street, N.W.
suite 200
Washington, D.C. 20036
Telephone: (202) 463-7177

Dated: April 21, 1993
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Exhibit 1

MRRCER COUNTY COMMUNITY COLLIGI
LIST or PM TRANSLATORS

April 6, 1993

LOCATION CHANNEL PR2Q. CALL PILI NUMBER

Philadelphia, PA
Easton, PA
Lebanon, NJ

ON-AIR AND
300
226
289

OPERATIONAL
107.9 W300AD

93.1 W226AA
105.7 W289A~

BLPT-920S07TB
BLFT-921120TA
BLPT-920806TA

CONSTRUCTION PERMITS AND ST~TUS

Atlantic City, NJ (W) 230 93.9 W230AA. BPFT-910604TU
Chatsworth. NJ (W) 300 107.9 W300AC 8PPT-91060410
Dorothy, NJ (W) 260 99.9 W260AA BPPT-910604TL
Waretown, NJ 293 106.5 W293AA BPP1-910604TR
.:Jackson, NJ 284 104.7 W284A4 IPPT-910604TS
Rio Granda, NJ 222 92 . .3 W222AA BPPT-9106041"
ComJile r ci aI, NJ 256 99.1 W256AA BPP'l'-910604TN

APPLICATIONS PENDING

Harmony, NJ 245 930302TI

(w) denote. equipment on order. Translators to be on
line wben all equipment is in.



CERTIFICATE OF SERVICE

I, Debra A. Williams, a secretary in the law firm of Rosenman

& Colin, do hereby certify that on the 21st day of April, 1993, I

hand-delivered a copy of the foregoing "PETITION FOR RULEMAKINGtI

to the following:

Larry D. Eads, Chief
Audio Services Division
Mass Media Bureau
Federal Communications commission
1919 M Street, N.W., Room 302
Washington, DC 20554

Alan J. schneider, Chief
Auxiliary Services Branch
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7310
Washington, DC 20554

~r2w~
Debra A. Williams


